
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

John Susinno

d/b/a Bradock Furni ture Co.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

AT'FIDAV]T OF MA]I]NG

Sales  & Use Tax

under Art ic le 28

for the Period 6

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th day of Apri l ,  1980, he served the within not ice of Determinat ion by mai l
upon John Susinno, d/b/a Bradock Furni ture Co.,  the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

John Susinno
d/b/a Bradock Furniture Co.
10120 Brownwood Ave.
Orl-ando, FL 329e7

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper- is the last known address of the

Sworn to before me this

1 l t h  d a y  o f  A p r i l ,  1 9 8 0 .

29 of the Tax Law

67 -8 /3 r / 67 .



STATE OF MEW YORK
STATE TAx COMMISSION

In the Uatter of  the Pet i t ion

o f

John Susinno

dlbla Bradock Furni ture Co.

for Redeterminat ion of a Def ic iency or a Revisj-on

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 &. 29 of the Tax law

f o r  t h e  P e r i o d  6 / 7 / 6 7 - 8 / 3 I / 6 7 .

Sworn to before me this

1 l t h  d a y  o f  A p r i l ,  1 9 8 0 .

AFFIDAVIT OF },IAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th day of Apri l ,  1980, he served the within not ice of Determinat ion by mai l
upon Harry Bloom the representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Mr. Harry Bl_oom
224-55 46Lh Ave.
Bays ide ,  \ fY  11361

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is lhe representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of. VQetitioner . 
,/
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  1 1 ,  1 9 8 0

John Susinno
d/b/a Bradock Furni ture Co.
10120 Brownwood Ave.
Orlando, FL 32807

Dear  Mr .  Sus inno:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have noI4I exhausted your r ight of  review at the administrat ive level.
Pursuant t .o sect ion(s) f fgg & 1243 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ' ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comrnenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not. ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Harry Bloom
220-55 46rh Ave.
Bayside, NY 17361
Taxing Bureauts Representat ive



STATE OF NBW YORK

STATE TAX COMMISSION

fn the Matter of the Appl icat ion

o f

JOHN SUSINNO
dlbla BRAD0CK FIIRNITURE C0.

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 28 and 29
of the Tax Law for the Period June 1 ,  1967
through August  31 ,  7967.

DETERMINATION

Appl icant,  John Susinno d/b/a Bradock Furni ture Co.,  10120 Brownwood

Avenue, Orlando, Flor ida 32807, f i led an appl icat ion for revision of a deter-

minat ion or for refund of sales and use taxes under Art ic les 28 and 29 of the

Tax Law for the period June 1, 1967 through August 31, 7967 (Fi le No. 17510).

A smal l  c laims hearing was held before Arthur Johnson, Hearing Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, l . Iew

York  on  March  21 ,  1979 a t  9 :15  A.M.  App l ican t  appeared by  Har ry  B loom,  Accountan t .

The sales Tax Bureau appeared by peter Crotty,  Esq. (Al iza Schwadron, Esq. of

c o u n s e l ) .

]SSUE

Whether the Sales Tax Bureau properly determined appl icantrs sales tax

l iab i l i t y  fo r  the  per iod  June 1 ,1967 th rough August  31 ,  1967.

FINDINGS OF FACT

1. 0n June

tion and Demand

the period June

plus penalty and

28, 1968, the Sales Tax Bureau issued a Not ice of Determina-

for Payment of Sales and Use Taxes Due against appl icant for

1 ,  7967 th rough August  31 ,  1967 in  the  amount  o f  91 ,000.00 ,

i n t e r e s t  o f  $ 1 2 0 . 0 0 ,  f o r  a  t o t a l  o f  9 1 , 1 2 0 . 0 0 .



Said  no t ice  was issued as  a  resu l t  o f  app l i can t r

tax return for the aforemenLioned period. The Sales

amount of tax due pursuant to sect ion 1138(a) of the

2. Appl icant operated a retai l  furni ture store

Bel lerose, New York. The business was discont inued

vacated  in  September ,  1967,

s  fa i lu re  to  f i le  a  sa les

Tax Bureau est imated the

Tax law.

at 236-07 Bradock Avenue,

and the premises were

3.  fn  7976,  app l i can t  con t rac ted  fo r  the  sa le  o f  h is  res idence.  Pr io r

to the closing on Lhe property,  the Sales Tax Bureau placed a l ien upon the

proper ty  fo r  unpa id  sa les  taxes .  0n  Ju ly  12 ,  1976,  app l i can t  pa id  $2 ,090.00

cons is t ing  o f  $1r000.00  in  tax  and $1r090.00  in  pena l t ies  and in te res t  accrued

thereon in order to sat isfy the l ien.

4. 0n September 15, 1976, appl icant f i led an Appl icat ion for Credit  or

Refund o f  S ta te  and loca l  Sa les  or  Use Tax  fo r  $1 ,900.00 .  App l ican t  reques ted

said refund on the grounds that his actual sales tax l iabi l i ty for the period

end ing  August  31 ,  L967 was $190.00  based on  sa les  o f  $3 ,800.00  and tha t  s ince

$ 2 , 0 9 0 . 0 0  w a s  p a i d ,  h e  w a s  e n t i t l e d  t o  a  r e f u n d  o f  $ 1 1 9 0 0 . 0 0 .

5 .  0n  December  13 ,  L976,  the  Sa les  Tax  Bureau den ied  the  re fund c la im.

6- Appl icant f i led an appl icat ion for revision of said refund denial .

7.  Appl icant contended that when the business was discont inued, his

inventory  was va lued a t  $7 ,000.00  and was d isposed o f  by  se l l ing  $600.00  wor th

of inventory at cost and $61400.00 worth of inventory to var ious indivi , r luals

a t  one-ha l f  the  cos t  ($3 ,200.00)  y ie ld ing  to ta l  sa les  o f  93 ,800.00 .  App l ican t

was not able to substant iate that there were no other sales made during the

p e r i o d  a L  i s s u e .

8. Appl icant f i led a sales tax return for the period December 1, 7966

through February 28, 1967 showing gross sales and taxable sales of $4,826.00



-3 -

C0NCLUSIONS 0F tAI{t

A. That appl icant fai led to t imely f i le a sales tax return for the

period June 1, 7967 through August 31, 1967 and as such, the Sales Tax Bureau

properly issued a Not ice of Determinat ion and Demand for Payment of Sales and

Use Taxes Due in accordance with the provisions of sect ion 1138(a) of the Tax

law- However,  the amount of tax est imated on said not ice was excessive in

tha t  the  Sa les  Tax  Bureau d id  no t  g ive  cons idera t ion  to  app l i can t rs  sa les

reported on previous sales tax returns. That based on the value of appl icantts

inventory l iquidated in August 1967 and a considerat ion that other sales may

have been made during the period at issue, a more reasonable est imate of appl icant 's

sa les  fo r  the  per iod  June 1 ,7967 th rough August  31 ,  1967,  i s  $10,000 and tax

due thereon o f  9500.00 .

B. That the appl icat ion of John Susiano d/b/a Bradock Furni ture Co. is

granted to the extent that the sales tax due for the period June I  ,  1967

through August 31, 1967 is reduced to $500.00 plus penalty and interest accrued

to July 12, 7976; that the Sales Tax Bureau is hereby,cl i rected to modify the

Notice of Determinat ion and Demand for Payment of Sales and Use Taxes Due

issued June 28, 1968 and refund the amount of overpayment; and that except as

so  gran ted ,  the  app l ica t ion  is  in  a l l  o ther  respec ts  den ied .

DATED: Albany, New York

APR 1 1 880
TATE TAX COMMISSION

COMMISSIONER


